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TAMIL NADU ELECTRICITY REGULATORY COMMISSION 
(Constituted under section 82 (1) of the Electricity Act, 2003) 

(Central Act 36 of 2003) 
 
 
PRESENT:  
 
 
Thiru M.Chandrasekar       ....  Chairman 

and 
Thiru K.Venkatasamy       ….  Member (Legal) 

 
M.P. No.21 of 2020 

 
CREDAI CHENNAI 
Rep. by its Secretary 
Century Plaza, 8E, 8th Floor 
# 526 (560-562), Anna Salai 
Teynampet 
Chennai – 600 018. 

… Petitioner  
      (Thiru Rahul Balaji 

             Advocate for Petitioner)  
Vs. 

 
Tamil Nadu Generation and Distribution 
 Corporation Limited 
Represented by Chief Financial 
 Controller / Revenue 
Having its registered office at TANGEDCO 
144, Anna Salai 
Chennai  - 600 002.        ….  Respondent  

(Thiru M.Gopinathan,  
Standing Counsel for TANGEDCO) 

 
        
  Dates of hearing : 18-08-2020; 08-09-2020; 22-09-2020; 
      29-09-2020 and 13-10-2020 
 
 
  Date of Order : 05-01-2021 
 

The M.P.No.21 of 2020 came up for final hearing on 13-10-2020.  The 

Commission upon perusal of the petition and connected records and after hearing 

the submissions of the petitionerhereby makes the following:- 
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ORDER 

1. Prayer of the Petitioner in M.P. No.21of 2020:- 

 The prayer of the Petitioner in M.P.No.21 of 2020 is to- 

(a) issue appropriate clarifications and directions that would allow for the 

implementation of the Amendment to the Tamil Nadu Electricity Distribution Code, 

Notification No.TNERC/DC/8-25, dated 18.12.2019 published in the Tamil Nadu 

Government Gazette on 29.1.2020; 

(b) in furtherance to prayer (a) pass appropriate and suitable orders / directions 

that- 

(i) the amendment made in Notification No.TNERC/DC/8-25 dated 

18.12.2019, published in the Tamil Nadu Government Gazette on 

29.1.2020 would be applicable only to projects / developments 

wherein applications for temporary service connection for 

construction purposes are made on or after the date of the 

coming into force of the Amendment, i.e., 29.1.2020 and 

(ii) the requirement for providing the space would apply only for 

developments where (i) the total demand of the projects 

including expansions, incidence of loads in near future 

exceeds/would exceed 5 MVA and (ii) the total area of 

construction/area that would be constructed in the near future 

is of 30,000 square meters and above (excluding the stilt 

floor/basement floor), with the term "or"in the provision being 

read conjunctively as "and" in order to be in consonance 

with the object and purpose of the Amendment. 
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and pass such further / orders directions as this Commission may 

deem fit and proper, in terms of the detailed submissions as 

contended in the present petition. 

 
2. Facts of the case: 

 

The present petition is filed seeking clarification on the amendment to the 

Tamil Nadu Electricity Distribution Code made in Notification No.TNERC/DC/8-25 

dated 18.12.2019, published in Tamil Nadu Government Gazette on 29.1.2020 

amending Regulation 29 Tamil Nadu Electricity Distribution Code, which sets out 

the space allocation for erection of sub-station where the load exceeds 5 MVA or 

the construction area is 30,000 sq.mtrs. and above in the buildings / premises 

requiring service connections. 

 

3. Contention of the Petitioner 
 

3.1. The Petitioner is a member of Confederation of Real Estate 

Developer’s Association of India. A federation of registered 

associations, an apex body of the organized real estate 

developers/builders across India. The members of the Petitioner are 

directly aggrieved by the amendments introduced to Regulation 29 of the Tamil 

Nadu Electricity Distribution Code ("Code"), vide the Amendment to the Tamil 

Nadu Electricity Distribution Code made in Notification No.TNERC/DC/8-25 

dated 18.12.2019 and Published in the Tamil Nadu Government Gazette On 

29.01.2020 ("Amendment"). 
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3.2. The aforesaid amendment provides space allocation for erection of 

sub-station for projects where construction area is 30,000 square meters and 

above. The need for seeking such a clarification has arisen in view of the 

manner in which the amendment is sought to be applied in practice by the 

Respondent, which is contrary to the object, purpose and language of the 

amendment. 

 

3.3. Prior to the Amendment of Regulation 29 of the Code, the requirement 

for space allocat ion; for erect ion of sub -station in respect of group 

housing/commercial complex, was that when the total demand in the building 

exceeds 5MVA the area for erection of sub-station it had to be 

specifically indicated in the plan. The provision as it existed before the 

amendment reads as follows: 

"29. Service Lines: 
(1) 
(2) 
…. 
(12) For any building / premises requiring LT service connection(s) having 
either (a) total floor area of 900 square meter and above (excluding the 
stilt floor / basement floor) or (b) the total demand of all the LT services in 
the building  exceeds 150 kW 
(i) (a) …. 
(ii) (b) …. 
(ii) Space as per the following norms shall be allotted for establishment of a 
sub- station/switching station in places  of group/housing/commercial 
complex where the total demand exceeds 5 MVA. These areas shall be 
specifically shown in the plan. 
The requirement of land for establishment of sub-stations shall not exceed the 
limit given below; 

Voltage level of Land Requirement in Sq.mts. 

the sub-station  

 Normal sub-station Compact sub-
station 

33kV Sub-station 850(indoor) 225 

 3160 (outdoor)  
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110 kV Sub-
station 

4000 (outdoor) 1050 

   
230 kV Sub-
station 

16000 (outdoor) 1750 

    

3.4. The aforesaid requirement of load more than 5 MVA or more was 

being complied with for all the current projects by the petitioner's members 

across the State. 

 

3.5.1 The amendment made to the Code vide the said Notification dated 18-12-

2019 provides as follows:- 

"29. Service Lines: 
(1) … 
(2) …. 
… 
(12) For any building/premises requiring LT service connection(s) having 
either (a) total floor area of 900 square meter and above (excluding the stilt 
floor/basement floor) or (b) the total demand of all the LT services in the 
building exceeds 150 kW  
(I) (a)  
(b) 

 
( i i )  (a) Space as per the norms specif ied in clause (b) of this sub -
regulat ion shall  be al lotted for establishment of a sub -stat ion / 
switching stat ion in places requiring service connections (except 
industrial connections) where (i) the total demand of the projects 
including expansions, incidence of loads in near future exceeds / 
would exceed 5 MVA or (ii) the total area of construction / area that would 
be constructed in the near future is of 30,000 sq.mtrs. and above 
(excluding the stilt floor / basement f loor)  
 
(b) The requirements of land for establishment of sub-stations shall not 
exceed the limit given below: 

Voltage level of the sub-
station 

Land Requirement in Sq.mts 

   Normal sub-
station 

Compact sub-
station 

33kV Sub-station 850(indoor) 400 

 3160 (outdoor)  

110 kV Sub-station 4000 (outdoor) ' 1050 

   
230 kV Sub-station 16000 (outdoor) 1750 
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(c) The area earmarked for establishment of sub-station shall be 
specifically shown in the plan and furnished to the Distribution Licensee by the 
developers/owners at the time of applying for temporary service connection 
for construction purposes 
 
(d) Where the developer/applicant chooses to allot land for a compact substation, 
the difference in cost between establishment of a conventional sub-sta t ion 
and compact sub -stat ion shal l  be borne by them."  
 

3.5.2 The object of the aforesaid Amendment can be gathered from the 

Explanatory Statement contained in the Amendment which reads as follows: 

  

"EXPLANATORY STATEMENT 
 

(1)  ease out practical difficulties while accepting applications  
online 

 
(2) to facilitate network upgradation to cater to the increase in demand 

and further, to alleviate difficulties and undue delays faced by the 
licensee in obtaining lands for establishment of sub-stations that are 
essential to provide quality supply" 

 

3.6. A reading of the Amendment clearly envisages the following:- 

3.6.1 That the Amendment by its very nature is prospective in nature. This is 

for the reason that all subordinate legislation, such as the Distribution 

Code, is to be considered prospective. Delegated legislation is ordinarily 

prospective in nature and a right or a liability created for the first time 

cannot be given retrospective effect. Further the very language of the 

amendment does not make its operation retrospective in any 

manner. It is thus clear that the Amendment applies only on and from 

the date of the notification i.e., 29.1.2020. 

3.6.2 As to the buildings and constructions that it would apply to is also very 

clear, from the provision itself. i.e., to such developments where the 

area is to be earmarked and furnished to the Respondent "at the time 

of applying for temporary service connection for construction 

purposes"   as set out in Regulation 29(3). Thus it would apply to such 
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developments who apply for temporary service connection after the 

date of the amendment coming into force. The logic for this is also 

clear. Since this is a change in requirement, it obviously could not be 

made applicable to such persons who had already proceeded with their 

plans and achieved the stage of applying for a temporary service 

connection since for such persons they would not be in a position to 

make changes and in any event could not be required to do so, 

since they had altered their posit ion prior to the date of amendment 

on the basis of the provision as was applicable. 

3.6.3. The third important aspect is the interpretation of Regulation 29 12 (ii) 

setting out which categories would be required to allot the land. Looking to 

the scheme and intent of the provisions in question and applying the 

principles of statutory interpretation would call for a purposive 

interpretation so as to ensure that the provision operates in sync with the 

intention of the Commission and achieves the avowed objectives. 

Therefore, the expression "or", appearing as disjunctive between the 

expressions "5 MVA" and "total area", ought to be read as "and"; so as to 

be conjunctive of the two expressions i.e., the electrical requirement and 

the size of the development. This is evidently for the reason that, the 

present Code being the Distribution Code, is essentially concerned with 

the issues concerning electrical distribution and therefore is 

principally and exclusively concerned with issues such as load, 

quantum of power etc. The size of the development or the electrical 

load cannot be a singular criterion. This is so since it could be a large 

development in terms of area but very insignificant in terms of the 

electrical requirement from the Distribution Licensee in a given case. It 

would be wholly illogical where there is a development of say 50,000 

square metres which has an electrical requirement of only 4 MVA, in 

view of the low electrical load requirements due to the very nature of 

the development or because of establishment of efficient off -grid 

rooftop solar systems, etc. Similarly if the development is a very small 

development but with a high power requirement, there would be a 

practical impossibility of providing the space required. Thus, if 
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there is a small 3000 sq.mtr. construc tion on a 1200 sq.mtr.  Plot, 

which is permissible under the Development Control rules and the 

power requirement, is 5 MVA, it would be impossible to allot and 

earmark 3160/400 sq.mtrs. outdoor or 850 sqmtrs indoor due to 

the distance and spacing technical requirements for a sub-station. 

An interpretation which will lead to impossibilities ought not to be 

resorted to. Thus the only logical manner of reading the provision is 

where both conditions stand satisfied. 

3.6.4. In this regad, such principle is well established in the Hon'ble Supreme 

Court in the celebrated case ofR.M.D. Chamarbaugwalawhere the 

Constitution Bench of the Hon'ble Supreme Court has held that well 

known cannons of construction of statutes permit the Court to read 

the word “or” as "and" after looking at the clear intention of the 

legislature. In the case of Mazagaon Dock Ltd,when the expression 

"or" occurring - s_:-section (2) of Section 42 of the Income Tax Act, 

1922 did appear bringing out the result which could not have been 

intended, the same .•as read in the context as meaning "and". This 

Court said: 

“10 .  The  word  "o r "  i n  the  c lause  wou ld  appea r  to  be  ra ther  

inappropriate, as it is susceptible of the interpretation that when some 

profits are made but they are less than normal profits, tax could only be 

imposed either on the one or on the other, and that accordingly a tax on 

the actual profits earned would bar the imposition of tax on profits which 

might have been received. Obviously, that could not have been intended, 

and the word "or" would have to be read in the context as meaning 

"and"..." 

 

3.7.1 While so, to the shock of the petitioner's members, while taking up 

connectivity to even completed projects, the Respondent started insisting 

upon imposing the terms of the amendment. The petitioner's members were 

surprised by the demand for land allocation in terms of the amendment 

which were not applicable to several projects which were already 
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completed, progressing and/or had crossed the stage of the temporary 

connection application, which is the Regulatory cut-off stage. This issue 

remained unresolved despite several members explaining to the Respondent 

the untenability of the stand. The issue therefore had to be escalated to a 

discussion and further action by the petitioner on behalf of the Industry. 

The requirement for space allocat ion based on the construction 

area meter would impose an unreasonable burden on the owners and 

developers in as much as a project with construction area of 30,000 sq. mtrs. 

can have a substantially low incidence and in some cases, even lower than the 

alternate condition required for such space allocation i.e. projects which 

require load in excess of 5 MVA. One such scenario is illustrated below: 

Area Constructed     30,000 sq.m 

Area constructed in sq. ft.   3,23,000 sq. ft. 

Average area per apartment   1,200 sq.ft 

No. of apartments constructed  270 

Norm specified for 3 BHK apartment 8.3 KW 

Load including ancillary loads  2.3 MVA 

Assumptions: All apartments of 1200 sq.ft. have been treated as 3 bed as 

abundant caution even though there may be 2 bed room apartments a complex. 

Ancillary loads such as club house etc have also been reckoned in the 

computation. 

 

3.7.2 Therefore, erection of sub-stations dependent on the area of construction 

would result in scenarios where the actual incidence of load in the concerned 

building complex would not justify the high cost of erection and maintenance of a 
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sub-station. Further, besides the area of constructions, there are several other 

parameters such as the number of apartments, area of apartment etc., which 

determine the incidence of load. Hence the area of construction cannot taken as a 

standalone parameter as it would not serve as a rational basis for a sub-station and 

the requirement for a sub-station ought to be based only on the expected incidence 

of load. Consequently, the new condition which entails  allocation of space for sub-

station where the construction area is 30,000 sq. mtr. or more is only to be read in 

a manner and applied from the date as set out above. 

 

3.8. Further, theamendment ought not to be applied to ongoing projects 

where temporary connection appl icat ions are already made since the 

new requirement for erect ion of sub -stat ion cannot be 

accommodated in projects which are in an advanced stage or where 

planning permission has already been obtained. Application of the 

amendment on ongoing projects would certainly result in an impossible 

condition for owners/developers and other stake holders of the project in terms 

of unnecessary delays in the completion of the project and substantial increase 

and in some cases can result in abandonment of the project entirely where the 

developers/owners are unable to provide for the requirement of sought to be 

imposed by a retrospective application of the amendment. This would cause 

undue hardship and prejudice to home buyers / owners, who are dependent 

on the projects.  

 

3.9. In view of the stalemate on the issue, it has become necessary that the 

Commission considersthe same and issue necessary clarification and 
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instruction in exercise of its Regulatory power concerning the interpretation and 

application of its Regulations. While the Petitioner believes that the 

Commission can act suo-moto on the basis of the representation made, on 

legal advice, it is also preferring the present formal petition. 

 

3.10. Thus, the following directions / clarifications, the reasons for which have 

been set out herein above, are required to be considered and provided for 

better clarity and implementation of the procedure- 

(a) That the amendment would be applicable only to projects/developments 

wherein applications for temporary service connection for construction 

purposes are made on or after the date of the coming into force of the 

Amendment i.e. 29.1.2020. 

(b) That the requirement for providing the space would apply only for 

developments where (i) the total demand of the projects including 

expansions, incidence of loads in near future exceeds / would exceed 5 MVA 

and (ii) the total area of construction / area that would be constructed in the 

near future is of 30,000 sq.mtr. and above (excluding the stilt floor / 

basement floor) with the term ‘or’ in the provision being read conjunctively 

“and” in order to be in consonance with the object and purpose of the 

Amendment. 

 

3.11. If the relief as sought for is not granted, it would cause grave and 

irreparable hardship and prejudice to the public since the housing sector 

would be irreparably and prejudicially affected and projects which have 

already commenced and for which buyers are waiting for delivery of 
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theircherished homes after having paid for with their hard-earned money and 

bank loans will have to be halted causing enormous national and public 

loss apart from the peril to the very existence of several members of the 

petitioner who are already stressed due to the current economic situation. 

 
4. Contention of the Respondent: 
 

4.1. The petitioner has filed the above miscellaneous petit ion to issue 

clarif ication to the amendment made by the Commission to the Tamil Nadu 

Electricity Distribution Code vide Notification No.TNERC/DC/8-25, dated 

18.12.2019 and published in the Tamil Nadu Government Gazette on 29.1.2020. 

 

4.2. The averments and interpretations assumed by the petitioner to the 

Regulation 29(12)(ii)(a) of the Tamil Nadu Electricity Distribution Code, 2004 

are denied. 

 

4.3. Based on the representation dated 01-05-2020 of the petitioner, the 

TANGEDCO has already issued clarificatory instruction vide Memo 

No.CE/Coml/SE/EE3/AEE3/F.Group Housing/D-99/20, dated 31.7.2020 on the 

implementation of the amendment issued by the Commission vide Notification No. 

TNERC/DC/8-25, dated 18-12-2019 regarding land allotment by the developers in 

their project site for establishment of sub-station by the TANGEDCO. The 

relevant portion of the instruction is as below: 

a. “For the projects (except industries) for which planning permission /Temporary 

supply/ Revised planning permission has been obtained before 29-01-2020, 

only 5MVA criteria for earmarking land for establishment of sub-station inside 
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the project premises may be followed as per the provisions in the 

Regulation 29(12) (ii) of the TNE Distribution Code prevailed before 29-01-

2020 and the TANGEDCO's proceedings issued vide (Per) (CMD) 

TANGEDCO Proceedings No.481, dated, 11.09.2017 and (Per) (CMD) 

TANGEDCO Proceedings No. 28, dated, 22.01.2018. 

b. Accordingly, if the developer obtained planning permission / revised planning 

permission before 29-01-2020 and applies for new service connections to the 

dwelling units after 29-01-2020, the land for establishment of sub-station 

need not be insisted for the cases where total demand of the project is less 

than 5 MVA even though the total construction area of the project exceed 

30,000 Sq. Mts. 

c. For the projects (except industries) for which planning permission / Temporary 

supply/Revised planning permission (for new and existing buildings) is 

obtained on or after 29-01-2020, both 30,000 Sq.Mts and 5 MVA criteria for 

earmarking land for establishment of sub-station may be followed as per 

the amended provisions of the Regulation 29(12) (ii) of the TNE Distribution 

Code notified by theCommission’s  Notification No. TNERC/DC18-25, dated 

18-12-2019 (came into effect from 29-01-2020) and the TANGEDCO's 

proceedings issued vide (Per) (CMD) TANGEDCO Proceedings No: 481, 

dated, 11.09.2017 and (Per) (CMD) TANGEDCO Proceedings No. 28, 

dated, 22.01.2018. 

d. While assessing the present demand /floor area of the project, the total 

demand / total floor area of the project including existing and expansions in 

the near future may be considered.” 
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4.4. The prayer of the petitioner to read the term "or" conjunctively as "and" in 

the "Regulation 29(12)(ii)(a) need not be accepted since it will defeat the basic 

purpose of amendment made to the said Regulation. The Commission 

itself has mentioned in the Explanatory Statement in the amendment 

issued vide Notification No. TNERC/DC/8-25, dated 18.12.2019 that it had 

been decided to amend the Tamil Nadu Electricity Distribution Code based on the 

proposal received from the Code Review Panel so as to facilitate network 

upgradation to cater to the increase in demand and further to alleviate 

difficulties and undue delays faced by the licensee in obtaining lands for 

establishment of sub-stations that are essential to provide quality supply to the 

private real estate developers wherein, the petitioner being the apex body. 

 

4.5. The petitioner in paragraph 6(c) has stated that it would be impossible to 

allot land to an extent of 3160 / 400 Sq.Mt. if there is a small 3000 Sq.M 

construction on 1200 Sq.Mt. plot with a power requirement of 5 MVA. 

Thehypothetical condition mentioned by the petitioner is even not applicable 

to the power intensive industries like steel/cement factories. Even, if it is 

applicable to the industries, it is stated that the criteria for earmarking land for 

establishment of sub-station is not applicable to the industries in accordance 

with the Regulation 29(12(u) of the TNE Distribution Code. Therefore, the 

hypothetical condition is not applicable to the petitioner being the apex body for 

the developer of Housing and habitat to the customers. 

 

4.6. The earmarking of land for establishment of a substation / switching 

station in places of group housing / commercial complex where the total 
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demand exceeds 5 MVA exist since the date of inception (0109-2004) of Tamil 

Nadu Electricity Distribution Code. 

 

4.7. The meeting of the Code Review Panel held on 19.1.2018 at 

TANGEDCO Headquarters, Chennai has unanimously decided to 

recommend for bringing amendment to the Regulation 29(12)(ii) of the Tamil 

Nadu Electricity Distribution Code to 30,000 Sq.Mt. floor area criteria in 

addition to the existing criteria of 5 MVA due to the following reasons: 

"Many of the developers of the group housing/commercial complex under-
quote their electrical demand in order to avoid earmarking space for 
establishment of Sub-Station. In such situation, TANGEDCO finds 
difficulties in extending supply to those group housing/commercial 
complexes without establishing Sub-Station. 
 
If the above amendment is made, TANGEDCO may get required land Jar 
establishing the Sub-Station which can help to alleviate the low voltage 
problem in the field and benefit the other consumers too. Further, the costs 
of sharing the land for establishing the Sub-Station by common consumers 
can also be avoided. 
 
TANGEDCO faces much difficulties in establishing the 33 kV Compact Sub-
Station in establishing 33 kV Compact sub-station in the 225 sq.mtrs of land 
allotted by the Developers.” 

 

4.8. The Code Review Panel meeting held on 19-012018 at TANGEDCO 

Headquarters, Chennai has also recommended the TANGEDCO to insist 

Housing and Urban Development Department, G0TN to specify the provision 

of space for development of sub-station in the project premises. In this 

regard, CMDA and DTCP were already addressed by the TANGEDCO vide 

Lr. No.CE/Comml/SE/Comml/EE3/AEE3/F. Land/D-66/20, dt.04.04.2020 and 

Lr. No.CE/Comml/SE/Comml/EE3/AEE3/F. Land/D-67/20, dt.04.04.2020 

respectively with copies to Housing and Urban Development Department 

and the Energy Department to earmark space in the planning permission 
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itself for establishment of sub-station in the project premises in accordance 

with the provisions made in the Regulation 29(12) of the TNE Distribution 

Code. 

 

4.9. Both 5 MVA and 30,000 Sq. Mt. are two different parameters for 

determining the criteria for establishment of sub-station in any project premises. 

In the absence of perfect demand estimation in the project, the total area of 

construction is an important criteria for earmarking land for establishment of 

sub-station. Therefore, the Licensee shall take either of the above parameters 

for establishment of sub-station in the project premises. 

 

4.10. In the case of M/s.VijayShanthi Builders Limited, Chennai - 20 Vs 

TANGEDCO Writ Petition No. 7912 of 20191, the Hon'ble High Court of 

Madras had directed the petitioner to earmark the required land for 

establishing the sub-station inside the project premises. The Hon'ble Court has 

also stated as below: 

"Further, the requisite of establishing sub-station is for the safety of the 
consumer and to ensure proper distribution of Electricity. Power fluctuation 
due to over drawing is perennial danger to the inhabitance. Therefore, 
without providing space for sub-station, the petitioner cannot seek for 
service connection. There can be no compromise in the said regulation, 
which tantamount to compromise safety. " 

 
4.11. In the recent order of the Hon'ble High Court of Madras, in their order 

dated 1.6.2017 in W.P. No. 2971 of 2017 filed by M/s. Golden Homes Private 

Limited, had directed the petitioner to provide land inside their project premises 

for establishment of sub-station. 

 

4.12. On the recent order of the Hon'ble High Court dated 28.8.2020, in the 
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case of M/s.MahindraLifespace Developers Ltd., Chennai - 71 Vs 

TANGEDCO {Writ Petition No. 8171 of 2020}, the Hon'ble High Court of Madras 

had directed the petitioner to co-operate with the TANGEDCO in getting a sub-

station established to cater to the needs of the dwelling units in the project site 

by recording a finding as below: 

"It is important to bear in mind that the petitioner, after completion of the Project, 
will move out of the Site and thereafter, those who are residing in the Dwelling 
Units will have to manage the show. The respondents have, therefore, 
rightly taken into consideration the future anticipated load also. When 
some of the persons in the Dwelling Units demand for a 3 Phase Service 
Connection, the respondents must be in a position to provide the same and 
therefore, necessary provision must be made for the future anticipated load. 
This is more so, considering the size of the Project which will contain 1260 
Dwelling Units. The respondents have also taken a very categoric stand that 
the available Sub-stations have already reached their peak demand and 
they cannot supply for the entire Project Site. This Court does not find any 
illegality or violation of the Regulations in the decision taken by the respondents. 
The respondents anticipated that the total demand of the Project including the 
future anticipated load works out to 6.48 MVA and therefore, the 
respondents have rightly directed the petitioner to provide for space to 
establish a Sub-station. This is a requirement under Regulation 29[12][ii] of the 
Tamil Nadu Electricity Distribution Code, 2004.”  

 

4.13. The purpose of the Regulation is that the developer has to allot the 

land in either of the case. i.e. (i) when the total demand of the projects including 

expansions, incidence of loads in near future exceeds or would exceed 5 MVA or 

(ii) the total area that would be constructed in the near future is of 30,000 square 

meters and above (excluding the stilt floor / basement floor. 

 

4.14. The Commission in many regulations has consciously used the term "or". 

For example, in the Regulation 7(2) of the Tamil Nadu Electricity Regulatory 

Commission (Renewable Energy Purchase Obligation) Regulations, 2010, the 

following is observed: 

"Where any obligated entity fails to comply with the obligation to purchase 
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the required percentage of power from renewable energy sources or to 
purchase the renewable energy certificates, it shall also be liable for penalty 
as may be decided by the Commission under section 142 of the Act. '  

 
4.14. As per the above Regulation, the obligated entity can comply either 

purchase of power from the renewable energy sources or purchase of Renewable 

Energy Certificate. If the term "or" in the above Regulation is read conjunctively as 

"and", the obligated entity has to comply with the both i.e.purchase of power from 

the renewable energy sources and purchase of Renewable Energy Certificate, 

which leads to ambiguity and meaninglessness. 

 

4.15. The term 29(12)(ii) of the TNE Distribution Code cannot be casually sought 

to be replaced with the term "and" since there is no scope for ambiguity in the 

amended Regulation inasmuch as it was not the suomotu amendment of this 

Commission but made pursuant to the recommendations of the Code Review Panel 

and after seeking and considering the comments/suggestions of the stakeholders. 

Therefore, it is respectfully submitted that the space as per the norms specified in 

Regulation 29(12)(ii)(b) of the TNE Distribution Code has to be allotted for 

establishment of a sub-station/switching station in places requiring service 

connections (except industrial service connections) where (i) the total demand of 

the projects including expansions, incidence of loads in near future exceeds / would 

exceed 5 MVA or (ii) the total area of construction / area that would be constructed 

in the near future is of 30,000 square meters and above (excluding stilt floor / 

basement floor) and as such the prayer of the petitioner is not maintainable. 

 

4.16. As per the amended Regulation 29(12)i)(d) of the TNE Distribution Code, the 

developer / applicant chooses to allot land for a compact sub-station, the difference 
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in cost between establishment of a conventional sub-station and compact sub-

station shall be borne by them irrespective of the location of the project. 

 

4.17. As could be seen from the three orders of the Hon'ble High Court, Madras 

that the individual developers have moved the Hon'ble High Court, Madras and 

having suffered dismissal, the petitioner may have moved this Commission under 

the garb of representative capacity as if there is an ambiguity in the amendment 

and as if there is a different cause of action, which is not actually in existence 

Therefore, it is a clear case of indirect Forum Shopping. As the intention of the 

amendment is very clear, the decisions of the Hon'ble High Court will apply to this 

case as well. 

 

5. Findings of the Commission:- 

5.1. The Commission has carefully considered the submissions made on both 

sides and the materials available on record. 

 

5.2. The first prayer of the petitioner is in regard to the applicability of date of 

effect of the amendment Notification No. TNERC/DC/8-25 dated 18.12.2019 

published in the Tamil Nadu Government Gazette on 29.01.2020.  

 

5.3. The contention of the petitioner is that the amendment is prospective in 

nature.  Hence the amendment applies only from the date of the notification i.e 

29.01.2020.  It is clear in the provisions set out in regulation 29(13) of Distribution 

Code that the area earmarked for constructions and developments is to be 

furnished to the respondent at the time of applying for temporary service 
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connection for construction purposes.  Thus it would apply to such developments 

who apply for temporary service connections after the date of the amendment.  The 

change in requirement as per amendment could not be made applicable to such 

persons who had already proceeded with their original plan and reached the stage 

of applying for a service connection since such persons would not be in a position 

to make changes to the revised conditions of amendment. 

 

5.4  The respondent TANGEDCO has submitted that based on the 

representation dated 01-05-2020 of the petitioner, the TANGEDCO has already 

issued clarificatory instructions vide Memo No. CE/Coml/SE/EE3/AEE3/F.Group 

Housing/D.No.99/20 dated 31.07.2020 on the implementation of the said 

amendment and produced the relevant portion of the instruction as below: 

e. “For the projects (except industries) for which planning permission 

/Temporary supply/ Revised planning permission has been obtained 

before 29-01-2020, only 5MVA criteria for earmarking land for 

establishment of sub-station inside the project premises may be 

followed as per the provisions in the Regulation 29(12) (ii) of the TNE 

Distribution Code prevailed before 29-01-2020 and the TAN3EDCO 's 

proceedings issued vide (Per) (CMD) TANGEDCO Proceedings No: 

481, dated, 11.09.2017 and (Per) (CMD) TANGEDCO Proceedings 

No.' 28, dated, 22.01.2018. 

f. Accordingly, if the developer obtained planning permission / revised 

planning permission before 29-01-2020 and applies for new service 

connections to the dwelling units after 29-01-2020, the land for 

establishment of sub-station need not be insisted for the cases where 

total demand of the project is less than 5 MVA even though the total 

construction area of the project exceeds 30,000 SQMs. 

g. For the projects (except industries) for which planning permission / 

Temporary supply/Revised planning permission (for new and existing 

buildings) is obtained on or after 29-01-2020, both 30,000 SQM and 5 

MVA criteria for earmarking land for establishment of sub-station may 

be followed as per the amended provisions of the Regulation 29(1 2) (ii) 

of the TNE Distribution Code notified by the Hon 'ble TNERC vide 

Notification No. TNERC/DC18-25, dated 18-12-2019 (came into effect 
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from 29-01-2020) and the TANGEDCO 's proceedings issued vide (Per) 

(CMD) TANGEDCO Proceedings No: 481, dated, 11.09.2017 and (Per) 

(CMD) TANGEDCO Proceedings No. 28, dated, 22.01.2018. 

h. While assessing the present demand /floor area of the project, the total 

demand / total floor area of the project including existing and 

expansions in the near future may be considered.” 
 

5.5. From the content of the above orders of the TANGEDCO, it is evident from the 

para (a) of the order that- 

for the projects (except industries) for which planning permission 

/Temporary supply/ Revised planning permission has been obtained 

before 29-01-2020, only 5MVA criteria for earmarking land for 

establishment of sub-station inside the project premises may be 

followed 

 
And the para(b) of the order that- 
 

if the developer obtained planning permission / revised planning 

permission before 29-01-2020 and applies for new service connections 

to the dwelling units after 29-01-2020, the land for establishment of sub-

station need not be insisted for the cases where total demand of the 

project is less than 5 MVA even though the total construction area of 

the project exceed 30,000 square metre 

 

combine to constitute a remedy to the apprehension and constraints raised by the 

petitioner in this regard. 

 

5.6. It is pertinent to refer sub sections 4(1) and 9(1)(f) of the Tamil Nadu 

Combined Development andBuilding Rules, 2019 notified vide G.O (Ms) No.18 dt 

04.02019 which deals with the applicability of the Rules and written permission for 

development.  It provides as follows:- 

3. Applicability of these Rule- (1) Except hereinafter or otherwise 

provided, these Rulesshall apply to all development and construction 

including,— 
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(i) all developments, redevelopments, erection or re-erection, design, 

construction orreconstruction and additions and alterations to a 

building; 

(ii) part Construction where the whole or part of a building is 

demolished or alteredor reconstructed, except where otherwise 

specifically stipulated, these Rules shallapply only to the extent of the 

work involved; 

4. Written Permission for development. — (1) Subject to section 47 and 

58 of the TamilNadu Town and Country Planning Act 1971 (Tamil Nadu 

Act 35 0f 1972) no person shallcarry out any development or 

construction of building or structure, subdivision, layout, reconstitution 

or amalgamation of land or change of use of land or building without 

thewritten permission of the a competent authority.      

 

5.7  A conjoint reading of the above subsections of the Rulesunder reference make 

it clear that getting the  planning permission is the first activity in the process of all 

construction/ development works followed by subsequent activities that includes 

getting  temporary electricity connections to begin construction/ development.   

That being the case, it is logical to consider the very first activity of getting the 

planning permission, which is pivotal to modify or alter any conditions of all 

subsequent activities of the project as referred in the petition,  to reckon as the  

date of effect of the amendment to serve the true interest of the developers.  

 

5.8. While the petitioner is praying to give effect of the amendment to the date of 

applying for temporary connection, Respondent Licensee has been more generous 

in giving effect to the date of getting the initial activity of planning permission itself. 

The respondents have not imposed the conditions of the amendment for those who 
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had obtained the planning permission before the date of amendment obviously with 

fair and careful consideration by them on the practical difficulty of developers to 

make required changes in their project as per the revised requirement of the 

amendment. 

 

5.9. For all probable implications of amendment on the projects reaching 

advanced stages as repeatedly expressed in the petition with a prayer to give effect 

to the amendment from the date of notification, the petitioner could refer to the said 

order of TANGEDCO dated 31.07.2020, in which the remedy being sought by the 

petitioner is made available in clear terms. 

 

5.10. The Commission finds the clarificatoryorder of the TANGEDCO issued after 

due consideration, which gives effect to the amendment to the applicants who 

obtained planning permission only after the date of Gazette Notification of the 

amendment is fair, logical and reasonable and hence sees no grounds to interfere 

with it. 

 

5.11.  In regard to the issue of the amendment in connection with offering space 

for land for establishment of the substation when the demand exceeds 5 MVA or 

total area of construction is 30000 square metre and above, it needs to be made 

clear at the outset that it was not a Suo Moto order of the Commission; It was the 

order made pursuant to the recommendation of the Code Review Panel which is 

statutorily formed under provisions of TNERC Supply and Distribution Codes and 

after notifying the draft amendment inviting comments from stakeholders and duly 

considering the comments / suggestions of the stakeholders. 
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5.12.  Admittedly, the stipulation of allotting the space for establishment of  sub-

station where the total demand exceeds 5MVA had already been in existence in 

sub regulation 29(12) of the Distribution Code even before the amendment was 

notified vide Notification No. TNERC/DC/8-25 dated 18.12.2019. 

 

5.13 Subsequently the need to enlarge the avenues of the stipulation arose, 

pursuant to the recommendation of the Code Review Panel on concerns of 

difficulties faced by the Licensee in obtaining the lands in metro cities for 

establishment of the substations to cope up with the escalating demand of 

electricity to growing numbers of housing projects and to provide safe and quality 

supply to the public without undue delay. 

 

5.14. As the single parameter of 5 MVA demand alone is not sufficient to get the 

land allotted for establishment of substation and the inadequate criteria is likely to 

cause impeding repercussion in the long run against timely release of service 

connections to the waiting consumers, the other essential technical parameters 

lead to the need of stipulating the additional criteria of 30000 square metre 

parameter to enlarge the scope for getting the land for the establishment of the 

substation. While the loads in ranges of Kilo VA could be met just by erecting the 

Distribution Transformers, the loads of big projects in ranges of Mega VA could be 

met only by a large scale establishment of step down substation, for which securing 

a land of adequate size in a technically feasible location is increasingly becoming 

rare and difficult in practical, resulting in undue delay in effecting service 

connections to such applicants. 
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5.15. Thus the purpose of amendment was to broaden the avenue to facilitate 

securing the land which is the pre requisite for establishment of substation with an 

aim of ensuring timely release of service connections to the applicant besides 

ensuring quality supply of voltage profile and electrical safety.  This being the 

purpose, in order to make either of the 5MVA demand criteria or 30000 square 

metre area criteria for establishment of the substation, the suitable revision was 

incorporated in the amendment.  Therefore the petitioners’ contention that the 

expression ‘or’ between the expressions ‘5MVA’ and ‘total area’ ought to be read as 

‘and’ by their own perception, is misplaced and contrary to the true intention of the 

Commission.  Usage of ‘and’ in place of ‘or’ would not only defeat the very purpose 

of the amendment but even weaken the existing criteria vitiating object of the 

amendment itself. 

 

5.16. The petitioner has stated that for larger areas of development more than 

30,000 square metre, the load intensity may be less than 5 MVA and in other 

category of smaller area where the load intensity is more than 5 MVA, the 

developer may not be able to give space for establishment of substation and 

therefore the duel conditions of both demand and area ought to be the combined 

criteria for offering space for establishment of substation.   

 

5.17. While appreciating the difficulties expressed by the petitioners, one cannot 

lose sight of the fact the same constraint is squarely applicable to the License as 

well, in struggling to secure a land, erect feeding HT line and establish a substation 

to give electricity to the petitioners themselves.  The sphere of electricity distribution 
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is not confined only to the quantum of power to be supplied as widely imagined, but 

also to the feasibility of civil infrastructure to erect equipments and feeding lines 

with safety and standards.  Unfortunately the resource of electricity not being a 

contemporary commodity that can be  produced on spot like tapping ground water 

from bore well;  it has to be evacuated from the source EHT substation located 

miles away and transmitted by erecting poles / towers to run the HT line all the way 

and ultimately distributed by erecting a step down substation at user end with 

power transformer and allied equipment / accessories coupled with protection 

system.   

 

5.18. Both Electricity Act and connected Regulations mandate the Licensee with 

triple responsibilities of developing safe and efficient infrastructure to ensure quality 

supply, releasing electricity connections to prospective consumers within stipulated 

time and to give focused attention on the safety of such consumers. 

 

5.19. All these statutory stipulations constitute an essential and compelling need 

for the Regulator to formulate a mechanism to serve the true interests of the 

stakeholders i.e. public, developers and Licensee in an equal and impartial manner.  

The growth of housing industry is synonymous with consistent development of 

innumerable projects in every nook and corner of the metro cities, all requiring 

electricity in large magnitudes of MVA. It may not be practically possible for any 

Licensee to find and secure the land in suitable place, erect the feeding HT line and 

substation for every individual housing project, in the absence of supplementary 

support by the developers who are going to be the ultimate beneficiary. It is also to 

be borne in mind that while the developers part with the land cost, the Licensee 
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would have to bear several fold of such quantum in establishing the substations, 

supporting systems and connected lines and more so in maintaining them with 

overhead running expenditure lifelong.    

 

5.20. Under the circumstances, It is high time that each one of the stakeholders 

relish and appreciate mutually the constraints and practical difficulties faced by their 

counterparts with an open mind and realize the ground reality that the desired 

development of electrical infrastructure which necessarily has to keep pace in 

parallel with the consistently growing  housing projects would  be made possible, 

only if stakeholders broke conventional mindset and joined hands with right intent 

and selfless attitude of sharing moral concern and due responsibilities, going 

forward. Sharing the respective resources of stakeholders for a common cause of 

electricity which is at large reckoned to be one of the most essential needs of 

modern life, not only addresses this perennial issue but also facilitate timely release 

of service connections to applicants besides ensuring quality supply without voltage 

fluctuation and safety of the inmates of the dwelling units as contemplated by the 

amendment.  

 

5.21.  With the above observations and discussions, the petition is disposed of as 

below: 

1. Commission finds no grounds to interfere with the respondent’s order 

Memo.CE/ Coml /SE/EE3/AEE3/F.Group Housing/D99 Dt 31.07.2020 

2. It is clarified that clause (ii) (a) in sub-regulation (12) of regulation 29 of  

TNERC Distribution Code specifies : 
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 “Space as per the norms specified in clause (b) of this sub-regulation shall be 

allotted for establishment of a sub-station / switching station in places 

requiring service connections (except industrial service connections) where  

(i)  the total demand of projects including expansions, incidence of 

loads in near future exceeds / would exceed 5 MVA  

                                                (or)  

(ii) the total area of construction / area that would be constructed in the 

near future is of 30,000 square meters and above (excluding the stilt floor / 

basement floor) ”.    

 
                  (Sd........)        (Sd......) 

(K.Venkatasamy)                             (M.Chandrasekar)     
 Member (Legal)     Chairman 
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